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A 



BILL 

[AS AMENDED BY THE SELECT COMMITTEE] 



Assimilate the Law of Ireland as to Sea^coast and 
Inland Fisheries to that of England. 

r'HEREAS it is expedient to amend tlie Laws relating to Preamble. 
Fisheries of Ireland, and to assimilate the same so- far as 
need be to the Laws of England : Be it therefore enacted 
by the Queen’s most Excellent Majesty, by and with the Advice 
i and Consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the Authority of the 
same, as follows: 



Preliminary. 

1. This Act may be cited for all Purposes as “The Fishery Short Tide.. 
10 (Ireland) Act, 1862.” 

2. This Act shall not come into operation until the First Day of Commence- 

October One thousand eight hundred and sixty-two. of Act. 



3. In this Act, unless there is something inconsistent in tlie Definition of 
Context, the Words and Expressions herein-after mentioned shall 
15 have respectively the Meanings hereby assigned to them; (that is 

to say,) ■ ■ ■ ■ 

[Bill 1/0.] A “ Person” 
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“ Person ” shall include any Body of Persons, coi-porate or unin- 
corporate : 

“ Salmon ” shall include all migratory Fish of the Genus Salmon, 
whether known by the Names herein-after mentioned, that is to 
say, Salmon, Grilse, Peal, Sea Trout, White Ti'out, Fry, Samlet, 
Smoult, Parr, Sprats, Jenkin, Spawn, Gravelling, or by any other 
local Name : 

“ Young of Salmon” shall include all Young of the Salmon 
Species, whether known by the Names of Fry, Samlet, Smolt, 
Par, Spawn, Jenkin, Gravelling, or by any other Name, local or 
otherwise : 

“ Tidal Waters ” shall include the Sea, and all Rivers, Creeks, 
Streams, and other Water as far as the Tide flows and reflows : 

“ Inland Waters ” shall mean all Waters that are not tidal Waters : 

“ Dam” shall mean all Weirs and other fixed Obstructions used 
for the Purpose of damming up Water : 

“ Fishing Weir” shall mean a Dam used for the exclusive Purpose 
of catching or facilitating the catching of Fish : 

“ Fishing Mill Dam ” shall mean a Dam used or intended to be 
used partly for the Purpose of catching or facilitating the 
catching of Fish, and partly for the Purpose of supplying Water 
for Milling or other Purposes : 

“ Fixed Engine ” shall mean Stake Nets, Bag Nets, and all 
fixed Implements or Engines for catching or for facilitating the 
catching of Fish, save Fishing Weirs and Fishing Mill Dams : 

“ The Commissioners ” shall mean the Commissioners of Public 
Works and the Inspecting Commissioner of Fisheries in 
Ireland for the Time being appointed for carrying this Act into 
execution. 

Inland Fisheries. 

ProhihUmi of certain Modes of destroying Fish. 

Penaly on 4. Every Person who causes or knowingly permits to flow, or puts 

mixing knowingly permits to be put, into any Waters containing Salmon 

or Trout, or into any Tributaries thereof, any liquid or solid Matter 
in Rivers. Extent as to injure, poison, or kill Fish, shall incur the 

^109^8^5°*’ following Penalties ; (that is to say,) 

(!•) Upon the First Conviction a Penalty not less than One 
Pound and not exceeding Five Pounds ; 

(2.) Upon the Second Conviction a Penalty not less than Five 
Pounds and not exceeding Ten Pounds, and a further Penalty 
not exceeding Two Pounds for every Day during which such 
Offence is continued : 

(3.) Upon the Third or any subsequent Conviction, a Penalty not 
less than Ten Pounds and not exceeding Twenty Pounds' a 

Day 



5 

10 

15 

20 

25 

30 

35 

40 
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Day for every Day during which such Offence is continued, 
commencing from the Date of the Third Conviction : 

But no Person shall be subject to the foregoing Penal ties' for any 
Act done in the Exercise of any Right to which he is by Law 
5 entitled, if he prove to the Satisfaction of the Court before whom 
he is tried that he has used the best practicable Means, within a 
reasonable Cost, to render harmless the liquid or solid Matter so 
permitted to flow or to be put into Waters ; but nothing herein con 
taiued shall prevent any Person from acquiring a legal Right in Cases 
10 where he would have acquired it if this Act had not passed, or 
exempt any Person from any Punishment to which he would other- 
wise be subject, or legalize airy Act or Default that would but for this 
Act be deemed to be a Nuisance or otherwise be contrary to Law. 

5. Where any Proceedings are instituted by any Complainant 
15 against any Person for the Recovery of any Penalties alleged to 
have been incurred by him under the last preceding Section, if such 
Person, herein-after referred to as “ the Defendant,” on appearing 
before the Justices constituting the Court by which he is to be tried 
in pursuance of this Act, alleges, by way of Defence, that he has 
20 used the best practicable Means, within a reasonable Cost, to render 
such Matter harmless, and proves to the Satisfaction of the Court 
that in the event of the Complaint being decided against him the 
Expense of permanently preventing the Matter complained of 
would, exclusive of Costs, exceed One hundred Pounds, and gives 
25 Security, to be approved by such Court, duly to prosecute his 
Appeal and to abide the Event thereof, all Proceedings before the 
Justices shall be stayed, and it shall be lawful for such Com- 
plainant to bring an Action in One of Her Majesty’s Superior 
Courts of Law against the Defendant ; and the Plaintiff in such 
30 Action shall deliver to the Defendant an Issue or Issues whereby 
the Question whether he has used the best practicable Means, 
within a reasonable Cost, to render such Matter harmless may be 
tried ; and the Form of such Issue or Issues, in case of Dispute, 
or in the Case of Nonappearance of the Defendant, shall be settled 
35 by the Court in which the Action is brought, and such Action shall 
be prosecuted and Issue or Issues tried in the same Manner and 
subject to the same Incidents in and subject to which Actions are 
prosecuted and Issues tried in other Cases within the Jurisdiction of 
such Court, or as near thereto as Circumstances admit. 

40 6. The Verdict of the Jury on such Issue shall, unless the Court 

before which the same is tried orders a new Trial, be conclusive as 
to the Questions involved in any subsequent Proceedings that may 
be had for the Recovery of any Penalties in pursuance of the said 
[170.'] A 2 Section, 



Power to 
have Quea- 
tion under 
preceding 
Section de- 
cided by 
Jury. 

24&25Viot. 
c. 109. a. 6. 



Effect of 
Issue. 

24 & 25 Viet, 
c. 109. B. 7. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



Penalty on 
fishing -with 
Lights, 
Spears, &c. 
24 ft 25 Viet, 
c. 109. S.8. 



Penalty on 
using Roe 
as a Bait. 

24 & 25 Viet, 
c. 109. s. 9. 



Penalty on 
using certain 
Nets. 

24 & 25 Viet, 
c. 109. s. 10. 



4 Fisheries {Ireland). 

Section, and any Costs that may have been incurred before the 
Justices by the Parties to such Action as is mentioned in this 
Section shall be deemed to be Costs incurred in such Action, and 
be payable accordingly. 

7. No Person shall do the following Things or any of them ; that 5 
is to sa}', 

(1.) Use any Light for the Purpose of catching Salmon or Trout : 

(2.) Use any Spear, Gaff, Strokehall, Snatch, Otter, or Board 
commonly called Otter, or other like Instrument or Con- 
trivance for catching Salmon or Trout: - 10 

(3.) Have in his Possession a Light or any of the, foregoing- 
instruments under such Circumstances as to satisfy the Court 
before -whom he is tried that he intended at the Time to catch 
Salmon by means thereof : 

And any Person acting in contravention of this Section, or assisting 15 
or accompanying any Person so offending, shall incur a Penalty not 
less than One Pound nor exceeding Ten Pounds, and shall forfeit any 
Instruments used by him or found in his Possession in contravention 
of this Section ; but this Section shall not apply to any Person using 
a Gaff as auxiliary to angling with a Rod and Line. 20 

8. No Person shall do the following Things or any of them ; 
that is to say, 

(1.) Use any Fish Roe for the Purpose of fishing : 

(2.) Buy, sell, or expose for Sale, or have in his Possession, any 
Salmon Roe : 25 

And any Person acting in contravention of this Section shall for each 
Offence incur a Penalty not less than Ten Shillings and not exceeding 
Two Pounds, and shall forfeit all Salmon Roe found in his Posses- 
sion ; but this Section shall not apply to any Person who uses or 
has in his Possession Salmon Roe for artificial Propagation or other 30 
scientific Purposes, or gives any Reason satisfactory to the Court 
by whom he is tried for having the same in his Possession. 

9. No Person shall take or attempt to take Salmon with any Net 
having a Mesh of less Dimensions than One and Three Quarters 
Inches in extension from Knot to Knot (the Measurement to be 35 
made on each Side of the Square), or Seven Inches measured rouud 
each Mesh when wet ; and any Person acting in contravention of 
this Section shall forfeit all Nets and Tackle used by him in so 
doing, and shall for each Offence incur a Penalty not less than One 
Pound and not exceeding Five Pounds, and a Forfeiture of such Net ; 40 
and the placing Two or more Nets behind or near to each other in 
such Manner as to practically diminish the Mesh of the Nets used, 

or 
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or the covering the Nets used with Canvas, or the using any other 
Artifice so as to evade the Provisions of this Section with respect to 
the Mesh of Nets, shall be deemed to be an Act in contravention of 
this Section. 

5 10. No fixed Engine of any Description shall be placed or used for 

catching Salmon or Trout in any inland or tidal Waters ; and any 
Engine placed or used in contravention of this Section may be taken 
possession of or destroyed ; and any Engine so placed or used, and 
any Salmon taken by such Engine, shall be forfeited, and, in addition 
10 thereto, the Owner of an Engine placed or used in contravention of 
this Section shall, for each Day of so placing or using the same, 
incur a Pesialty not exceeding Ten Pounds ; and for the Purposes 
of this Section a Net that is secured by Anchors, or otherwise fixed 
to the Soil or made stationary in any other Way, shall be deemed 
15 to be a fixed Engine, but this Section shall not affect any ancient 
Right or Mode of Pishing of any Person by virtue of any Grant 
or Charter. 

11 . The following Regulations shall be observed with respect to 
Dams : 

20 (1.) No Dam except such Fishing Weirs and Fishing Mill Dams as 

are or may be lawfully used by virtue of a Grant or Charter or 
immemorialUsage, shall be used for the Purpose of catching or 
facilitating the catching of Salmon : 

1. Any Person catching or attempting to catch Salmon in 

25 contravention of this Section shall incur a Penalty not 

less than One Pound and not exceeding Five Pounds 
for each Offence, and a further Penalty not exceeding 
One Pound for each Salmon which he catches : 

2. All Traps, Nets, and Contrivances used in or in con- 

30 nexiou with the Dam for the Purpose of catching 

Salmon shall be forfeited : 

3. All Salmon caught in contravention of the above Pro- 

hibition shall be forfeited : 

And no Fishing Mill Dam, although lawfully used as aforesaid, shall 
35 be used for the Purposes of catching or facilitating the catching of 
Salmon unless it have attached thereto a Fish Pass in such a 
Position, and of such Form and Dimensions as shall be approved 
of by the Commissioners, nor unless such Fish Pass has constantly 
running through it such a Flow of Water as will, in the Opinion 
40 of the Commissioners, enable Salmon to pass up and down such 
Pass. 

(2.) And if any Person acts in contravention of the foregoing 
Provisions, 

[170.] A3 I. He 
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1 . He shall incur a Penalty not less than Five and not exceed- 
ing Ten Pounds for each Offence, and a further Penalty 
not less than One Pound for every Salmon so caught : 

% He shall forfeit all Salmon caught in contravention of 
this Section, and all Nets or other Instruments used or 5 
placed for catching the same. 



Penalty on 
taking un- 
clean Fish. 
24&25Vict. 
c. 109. s. 14. 



Prohibition of the Destruction of unseasonable Fish. 

12 . No Person shall do any of the following Things ; that is 
to say, 

(1.) Wilfully take any unclean or unseasonable Salmon or Trout; 10 
(2.) Buy, sell, or expose for Sale, or have in his Possession, auy 
unclean or unseasonable Salmon or Trout, or any Part 
thereof : 

And any Person acting in contravention of this Section shall incur 
the following Penalties ; that is to say, 15 

(1.) He shall forfeit any Fish taken, bought, sold, or exposed 
for Sale, or in his Possession ; 

(2.) He shall incur a Penalty not less than Ten Shillings and 
not exceeding Five Pounds in respect of each Fish or any 
Pai-t thereof taken, sold, or exposed for Sale, or in his 20 
Possession : 

But this Section shall not apply — 

(1.) To auy Person who takes such Fish accidentally, and forth- 
with returns the same to the Water with the least possible 
Injury : 25 

(2.) To any Person who takes or is in possession of such Fish 
for artificial Propagation or other scientific Purposes. 



Penalty on 
taking the 
Young of 
Salmon, 
24&25Vict. 
C.109. B. 15. 



13. No Person shall do the following Things or any of them ; that 
is to say, 

(1.) Wilfully take or destroy the Young of Salmon ; 30 

(2.) Buy, sell, or expose for Sale, or have in his Possession, the 
Young of Salmon ; 

(3.) Place any Device for the Purpose of obstructing the Passage 
of the Young of Salmon ; 

(4.) Wilfully injure the Young of Salmon; 35 

(5.) Wilfully disturb any Spawning Bed, or any Bank or Shallow 
on which the Spawn of Salmon may be : 

And any Person acting in contravention of this Section shall incur the 
following Penalties ; that is to say, 

(1.) He shall forfeit all the Young of Salmon found in his Pos- 40 



session ; 

(2._) He shall forfeit all Rods, Lines, Nets, Devices, and Insti’u- 
ments used in committing any of the above Offences ; 

(3.) He 
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(3.) He shall for each Offence pay a Penalty not less than Ten 
Shillings and not exceeding Five Pounds ; 

But nothing herein contained shall apply to any Person who may 
have obtained such Young of Salmon for artificial Propagation or 
5 other scientific Purposes. 

14 . If any Person wilfully disturbs or attempts to catch Salmon 
or Trout when spawning, or when on or near their Spawning Beds, 
he shall for each Offence incur a Penalty not less than One Pound 
and not exceeding Five Pounds ; but this Section shall not apply 

10 to any Person who with the written Consent of the Commissioners 
may catch or attempt to catch Salmon for the Purposes of artificial 
Propagation or other scientific Purposes. 

Restrictions as to Times of Fishing. 

15 . No Person shall fish for, catch, or attempt to catch, or kill 
15 Salmon or Trout between the Days herein-after mentioned (which 

Interval is herein referred to as the Close Season) ; that is to say, 
between the First Day of September and the First Day of February, 
both inclusive, except only that it shall be lawful to fish with a 
single Rod and Line between the First Day of September and the 
20 First Day of November, both inclusive ; and any Person acting in 
contravention of this Section shall forfeit any Salmon or Trout caught 
by him, and shall in addition thereto incur a Penalty of not less than 
One Pound and not exceeding Five Pounds, and a further Penalty 
of not less than One Pound and not exceeding Two Pounds in respect 
25 of each Salmon so caught : Provided always, that the Close Seasons 
now in force in the different Districts shall continue in force unless 
and until the same shall be changed by the Commissioners pursuant 
to the Provisions of this Act ; and provided also, that the Penalties 
hereby imposed for the Purpose of prohibiting the killing of Fish 
30 during the Close Season shall apply to the said Close Seasons respec- 
tively. 

16 . It shall be lawful for the Commissioners, if they shall so think 
fit, upon the Application of any Person possessed of or interested 
in any Fishery, to call a Meeting of the Persons possessed of or 

35 interested in any Fishery, giving Notice of the Day and Place ap- 
pointed for such Meeting, not less than Fourteen Days from the 
Date of such Notice, by printed Handbills and Advertisement to 
be inserted in some Newspaper or Newspapers circulating in the 
County or Counties within which or on the Coast whereof such 
40 Fishery is in whole or in part situated ; and it shall be lawful for 
the Commissioners, or any Inspector appointed by them, to issue 
Summonses for Witnesses to attend and give Evidence with respect 
[170.] A 4 to 
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to such Fishery ; and the Commissioners, or any One of them or 
any Inspector of Fisheries appointed by them, shall hear and receive 
all such pertinent Evidence as shall be offered to them on the Subject 
of such Fishery, and shall examine and inquire into the same upon 
Oath, which they or he are or is hereby empowered to administer, .or 5 
otherwise, and by all such Means as may be deemed expedient by 
them or him ; and the Commissioners may, if they shall so think 
fit, decide that the Period appointed for the Close Time of such 
Fishery in any Locality, or with respect to any River, or Part of any 
River, respectively shall cease, and that such other Period as shall be 10 
fixed upon by them as the Close Time for any such Fishery as afore- - 
said or any Part thereof, shall be kept and observed in lieu thereof, 
or alter, if so required as aforesaid, the Period within which it shall 
not be lawful to hang any Coghill or other Nets in the Gaps, Eyes, 
or Sluices of any Weirs whatever, or make use of fixed Engines for 15 
taking Eels : Pi'ovided always, that the Open Season for Salmon and 
Trout Fishing shall not in any Case be allowed to commence before 
the First Day of February, nor to continue longer than the First Day 
of September, save for Rod Fishing as aforesaid. 

17. The Decision as to the Close Time of any District, or of any 20 
Lake or River, shall be published in the Dublin Gazette and iu some 
Newspaper circulating in the County or Counties within which such 
District is in whole or in part situated, or such Lake or River is situate, 

or in whole or in part flows, and a Copy thereof lodged in the Office 
or Offices , of the Clerk or Clerks of the Peace for each County in 25 
which it is proposed such Decision shall take effect, and with the - 
Clerks of Petty Sessions for each District in which it is proposed such 
Decision shall take effect ; and the Commissioners shall give to said 
Decision such further Publicity, either by the postmg of Handbills or 
otherwise, as to them shall seem fit 5 and for the Purpose of 'convicting 30 
any Person or Persons offending against such Decision a Copy of the 
Gazette containing such Decison, or a certified Copy of such Decisioq 
obtained from the Office of the Clerk of the Peace with whom the 
same may be lodged, and who is hereby required to furnish the same 
on Payment of a Sum not exceeding Sixpence, shall he conclusive 35 
Evidence of the Existence of such Decision and the due Publication 
thereof: Provided always, that in case the Commissioners shall decide 
upon altering the Close Season herein fixed for such Fisheries as 
aforesaid, such Change or Alteration- shall not commence and take 
Effect until the Expiration of Six Weeks from the Date of the 40 
Publication of said Decision in the Dublin Gazette. 

18. The Close Time so fixed shall be the Annual Close Time of the 
District or of the Lake or River in respect of which such Decision 

. shall 
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shall have been made, instead of the Time mentioned in this Act, and continue tor 
shall be observed and kept as if the Time so determined by the '^^f^eYears, 
Commissioners had been mentioned in this Act, and shall thereafter 
continue so to be until changed by the Commissioners ; and at any 
5 lime after the Expiration of Three Years from the Commencement be again Ld. 
thereof, or at any Time after the Expiration of a like Period of Three 5 & 6 Viet. 
Years from the Commencement of any subsequent Change to be made 
in pursuance of the Provisions of this Act, it shall and may be lawful 
for the Commissioners, upon the like Application, and if upon like 
10 Inquiry they shall so think ht, again to change the same ; and the 
same Proceedings towards the so doing as are herein-before prescribed 
in relation to the First Change shall take place on each such future 
Change, and the same Provisions shall apply thereto. 

^ 19. No Person shall buy, sell, or expose for Sale, or have in' Penalty on 
15 his Possession, any Salmon or Trout or Part thereof between the ^^ing Fish 
First Day of September and the First Day of February ; and any TiSe° 
Person acting in contravention of this Act shall forfeit any Fish so 24 & 25 Viet, 
bought, sold, or exposed for Sale, or in his Possession, and shall 
incur a Penalty not less than Ten Shillings and not exceeding Two 
20 Pounds for each such Fish; but this Section shall not apply to any 
Person buying, selling, or exposing for Sale, or having in his Pos- 
session, Salmon or Trout cured, pickled, or dried, or auy Salmon or 
Trout caught with a single Rod and Line ; nevertheless the Rurden 
of proving any fresh Salmon that is sold, or exposed, or iu the Posses- 
25 slon of any Person during the said Close Season to have been caught 
by a single Rod and Line shall lie on the Person selling or exposing 
the same for Sale, or having the same in his Possession ; but this 
Section shall not apply to any Person who, with the written Consent 
of the Commissioners, may have in his Possession any Salmon or 
30 Trout for the Purposes of artificial Propagation or other scientific 
Purposes. 

20. The Proprietor or Occupier of every Fishery for Salmon or Removal 
r rout shall, within Thirty-six Hours after the Commencement of the 
Close Season, cause to be removed and carried away from the Waters dur!i?ciose 
35 within his Fishery the luscales, Hecks, Tops, and Rails of all 

Cruives, Boxes, or Cribs, and all Planks and temporary Fixtures 24&2oV5ct. 
used for taking or killing Salmon or Ti'out, and all other Obstructions 
to the ftee Passage of Fish in or through the Cruives, Cribs, and Boxes 
within his Fishery, and also all Nets used for the taking of Salmon or 
40 Trout, and shall not again place or allow the same to be placed therein c. 106 . s. 37. 
until within Thirty-six Hours of the Commcucemeut of the open 
Season ; and if any Proprietor or Occupier omits to remove and carry 
away in manner aforesaid any Things hereby required to be removed 
B and 
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and carried away, or places or allows the same to be placed therein 
within the Time herein specified, he shall incur the following Penalties ; 

(that is to say, ) 

(1.) He shall forfeit all such Engines and other Things : 

(2.) Pie shall, for every Day during which he suffers such Things 5 
to remain during the Period hereby prohibited, pay a Sum 
not less than Ten and not exceeding Fifty Pounds. 

■Weekly Person shall fish for, catch, or k\\\ by any Means other 

Close Time, than a single Rod and Line, any Salmon or Trout, or in any 
24&2oVict. jyjanuer whatever scare, impede, or obstruct the free Passage of 10 
c. 109. s. 21. Qj. 'prout between the Hour of Twelve of the Clock at 

Noon on Saturday and the Hour of Six of the Clock on 
Monday Morning ; and any Person acting in contravention of this 
'Section shall forfeit all Fish taken by him, and any Net or move- 
able Instrument used by him in taking the same, and in addition 15 
thereto shall incur a Penalty not less than Ten and not exceeding 
Fifty Pounds, and a further Penalty not exceeding One Pound in 
respect of each Fish so taken between Twelve of the Clock at Noon 
on Saturday and Six of the Clock on Monday Morning. 

f 22 . The Proprietor or Occupier of every Fishery shall, between 20 

PolSgetobe Twelve of the Clock at Noon on'Saturday and Six of the Clock on 
left tlirough Monday Morning following, maintain a clear Opening, of not less 
than Four Feet in Width from the Bottom to the Top, through 
Weekly_ Cribs,- Boxes, or Cruives within his Fishery, so that a free 

S°&25^ct Width is effectually secured for the Passage of Fish 25 

c. 109.3. S.' up and down through each Box, Crib, or Cruive, whether used 
for the Purpose of fishing or not ; and shall, for the Purpose of 
maintaining such Opening, remove the Rails of all such Boxes, 
Cribs, or Cruives ; and any Person acting in contravention of this 
Section shall incur the following Penalties : , 30 

(1.) He shall for each Offence pay a Sum not less than Ten and not 
exceeding Fifty Pounds, and a further Penalty not exceeding 
One Pound for each Fish so taken : 

(2.) He shall forfeit every Fish caught in contravention of this 
Section : 35 

Fish Passes. 

23 . The Commissioners may, on the written Application of any 
Person interested in the Fishery of any River or Lake, and at the 
proper Costs and Charges of such Person, attach to every Dam 
ietfng^DamT. existing at the Time of the passing of this Act, or to any natural 40 
24&25Vict. Obstruction in any River or Lake, a Fish Pass, of such Form and 
c. 109. U.23. p)j^ensions as they may approve, so that no Injury be done to 

the 
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the Milling Power or to the Supply of Water to or of any navi- 
gable River, Canal, or other Inland Navigation by such Fish Pass ; 
and any Person obstructing any Person legally authorized in erecting 
or doing any necessary Act to erect or maintain such Fish Pass 
5 shall incur a Penalty not less than Five Pounds and not exceeding 
Ten Pounds for each Act of Obstruction ; and any Person injuring 
such Fish Pass shall pay the Expense of repairing the Injury, such 
Expense to be recovered in a summary Manner, and, in addition 
thereto, if such Injury is wilful, shall incur a Penalty not less than 
10 Two Pounds and not exceeding Five Pounds ; and any Person 
doing any Act for the Purpose of scaring, impeding, obstructing, 
or preventing Salmon from passing through a Fish Pass, or taking 
any Salmon in its Passage through the same, shall incur a Penalty 
not less than Two Pounds and not exceeding Five Pounds for a 
15 First Offence, and not less than Ten Pounds for each subsequent 
- - Offence, and shall forfeit any Salmon taken by him in contravention 
of this Section, and any Instrument used by him in taking the 
same. 

24. The Commissioners shall not give theirConsent to the Attach- Notice re- 
20 ment of a Fish Pass to any Dam or natural Obstruction in any 

River, in pursuance of the last preceding Section, unless it is proved sioners give 
to the Satisfaction of the Commissioners that Notice has been served 
on the Owner of such Dam of the Intention to apply for such Con- 
sent, and that he has at the same Time been furnished with Plan and 
26 Specification of the Fish Pass which is proposed to be erected, a 
reasonable Time before such Application ; and it shall be lawful for 
such Owner to urge any Objections he may think fit to the Com- 
missioners against their giving their Consent, and they shall take any 
Objections so made into consideration before they give their Consent 
30 to the Attachment of the Fish Pass. 

25. Every Person who, after the passing of this Act, in Waters Fish Passes 

where Salmon or Trout are found, constructs a new Dam, or raises or ^ 

alters, so as to create increased Obstruction to Fish, a Dam already ture Bams, 
constructed, shall attach and maintain attached thereto in an efficient 24 & 25 Viet. 

35 State a Fish Pass of such Form and Dimensions as maybe deter- c. 109.6.25. 
mined by the Commissioners, and if he do not, such Person shall 
incur a Penalty not less than Five and not exceeding Fifty Pounds ; 
and it shall be lawful for the Commissioners to cause to be done any 
Work by this Section required to be done by such Person, and to 
40 recover the Expense of doing the same in a summary Manner from 
the Person in default ; but this Section shall not authorize anything 
to be done which may injuriously affect any navigable River, Canal, 
or Inland Navigation, nor shall anything in this or the last preceding 
[170.] B 2 ■ Section ' 
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Section prevent any Person from removing a Fish Pass for tlie 
Purpose of repairing- or altering a Dam, so that within a reasonable 
Time be restore such Fish Pass in as an efficient a State as it was 
before he removed the same. 

26. Where a Fish Pass is attached to any Dam, in pursuance of 5 
this Act, the Sluices, if any, for drawing off the Water which would 
otherwise flow over the Dam shall be kept shut at all Times M'hen 
the Water is not required for Milling Purposes, and also at all 
Seasons of the Year for Twenty-four consecutive Horn's in each Week 
between the Hours of Six o’Clock on Saturday Evening and Six jo 
o’clock on Monday Morning, in such Manner as to cause such 
Water to flowthrough the Fish Pass; and any Person making de- 
fault in complying with the Requisitions of this Section shall incur a 
Penalty not exceeding Five Shillings per Hour for every Hour 
during which such Default continues ; but this Section shall not 15 
preclude any Person from opening a Sluice for the Purpose of letting 
off Water in Cases of Flood, or for Milling Purposes, or when 
necessary for the Purposes of Navigation, or for cleaning or repairing 
any Dam or Mill or the Appurtenances thereof. 

Restrictions as to Fishing Weirs. 20 

27. Where any Fishing Weir extends more than halfway across 
any Stream at its lowest State of Water, it shall have a Free Gap 
or Opening in accordance with the Regulations following, under 
the Powers of this Act; that is to say, 

(1.) The Free Gap shall be situate in the deepest Part of the 25 
Stream between the Points where it is intercepted by the 
W'eir : 

(2.) The Sides of the Gap shall be in a Line with and parallel to 
the Direction of the Stream at the W'eir : 

(3.) The Bottom of the Gap shall be level with the natural Bed of 30 
the Stream above and below the Gap ; 

(4.) The Width of the Gap in its narrowest Part shall be not less 
than One Tenth Part of the Width of the Sti-eam : Pro-^'ided 
always, that such Gap shall not be required to be wider than 
Forty Feet, and shall not in any Case be narrower than Three 35 
Feet ; and provided also, that no existing Gap in any Weir 
shall be reduced in Width, or a Gap of less Width substituted 
in lieu thereof, or any Alteration made therein so as to reduce 
the Flow of Water through such Gap. 

28. Provided always. That in any Case where the Breadth of the 40 
River, who'e any Chartered or Patent Fishery now exists, shall not 
exceed Fifty Feet, and it might be inexpedient to require a Free 

Gap 
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Gap to be made therein, the Commissioners maj, if they think fit, 
instead thereof, direct by their Order the Extension of the Weekly 
Close Time for a Period of Twenty-four Honrs. 

29. The following Rules shall be observed for the Purpose of Enforciog 
5 enforcing efficient Free Gaps in Fishing Weirs; that is to say, Free Gaps 

(1.) Where a Weir is without a legal Free Gap at the Time of the 

Commencement of this Act the Owner of such Weir shall 24&25Vict. 
within Twelve Months after the Commencement of this Act '■> 09 ,b, 28 . 
make such a Gap, and if he does not he shall incur a Penalty 
1 0 not less than Five and not exceeding Fifty Pounds for every 

Day after the Expiration of such Period of Twelve Months 
during which he does not make such Gap : 

(2.) Where a Free Gap has been made in a Weir, but the same is 
not maintained in accordance with this Act, the Owner of such 
15 Weir shall incur a Penalty not exceeding Five Pounds a Day 

for each Bay he is in default : 

(3.) No Alteration shall be made in the Bed of any River in such 
Manner as to reduce the Blow of Water through a Free Gap ; 
if it is, the Person making the same shall incur a Penalty not 
20 less than Five and not exceeding Fifty Pounds, and a further 

Penalty of One Pound a Day until he restores the Bed of the 
River to its original State : 

(4.) No Person shall place any Obstruction, use any Contrivance, 
or do any Act whereby Fish may be scared, deterred, or in any 
25 way prevented from freely entering and passing up and down 

a Free Gap at all Periods of the Year, or shall use any 
Nets or other Engines within Fifty Yards above or below any 
Free Gap ; and any Person placing any Obstruction, using 
any Contrivance, Net, or Engine, or doing any Act in con- 
30 travention of the Regulation lastly herein-before contained, 

shall incur a Penalty not less than Five and not exceedino- 
Twenty Pounds for the First Offence, and not less than 
Ten and not exceeding Fifty Pounds for each, subsequent 
Offence.' 



i 30. The following Rules shall be observed in relation to the Con- Construction 
etruction of Boxes and Cribs in Fishing Weirs and Fishing Mill of Boxes 
Dams ; that is to say, fu Fishing 

(1.) The upper vSurface of the Sill shall be level with the Bed of Weiraand 
the River : 

I ( 2 .) The Bars or Inscales of the Heck or Upstream >Side of the 24&25'Vict. 
Box or Crib shall not be nearer each other than Two Inches, 
and shall be capable of being removed, and shall be placed 
perpendicularly : The Boxes, Cribs, or Cruives shall not be 
[170.] B 3 built 
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built over or in any other Manner hidden from public 
Inspection : 

And the Owner of any Fishing Weir or Fishing Mill Dam that has 
attached thereto any Box or Crib in contravention of this Act shall 
bring the same into conformity with this Act within Six Months 5 
after the Commencement of this Act ; and he shall incur a Penalty 
not less than Five and not exceeding Twenty Pounds for every Day 
after the Expiration of such Period of Six Months during which he 
fails to comply with the Provisions of this Section ; and any Owner 
failing so to maintain the same shall incur a Penalty not less than 10 
One Pound and not exceeding Five Pounds for every Day during 
which such Failure continues. 



Conatruciion 31 . There shall not be attached to any Box or Crib in any 
of Spur Fishing Weir or Fishing Mill Dam any Spur or'I'ail Wall, Leader, or 
Sug” Outrigger of a greater Length than Twenty Feet from the upper 15 
Weirs or _ or lower Side of such Box or Crib ; and if any Box or Crib in any 
Fishing Weh or Fishing Mill Dam has any Wails, Leaders, or Out- 
24 & 25 Vict. riggers in contravention of this Section, the Owner of the Weir or 
C.109.S. 29. Fishing Mill Dam shn.n incur a Penalty not less than Five Pounds 

for every Day during the Continuance thereof: Provided always, that 20 
in Cases of Dispute relative to any of the Matters mentioned in 
this and the Three last preceding Sections the same shall be deter- 
mined by the Commissioners ; and in case the Proprietor or Occupier 
of any Weir fails to comply with any of the Provisions of this and the 
Three last preceding Sections, it shall be lawful for the Commis- 25 
sioners, by Warrant under their Hands, from Time to Time to order 
and direct the necessary Alterations to be made in any Weir, so as to 
make it confbnnable to the Provisions of this Act, and to recover the 
Expense thereof in a summary Manner from the Occupier or Pro- 
prietor of such Weir. 30 



Stop Nets 32- No Person shall use or set any Stop Nets, Still Nets, or 
Still Nets,’ Standing Nets, fixed upon Posts or otherwise in Rivers where 
Salmon pass up from the Sea, and if any Person shall be convicted in 
prohibited, a summary Manner of using or setting any such Stop Nets, Still Nets, 

See 10 Car. Standing Nets, or of taking any Salmon or Trout with any such 35 
Stop Nets, Still Nets, or Standing Nets, he shall incur for every 

such Offence a Penalty of not less than Five Pounds and not exceeding 

Twenty Pounds, and forfeit the Fish so caught, and also the Nets so 
used or set up. 

Eels. 

— 33. It shall not be lawful for any Person whatsoever, between the 40 

S&gS Tentli Day of January and the First Day of July in any Year, or 
fortbetak- oti^er Close Season as is now in force or as the Commissioners 

ing of Eels n^ay 
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may fix by any Order to be made under the Provisions of this Act, shall not _ 
to hang or fix any Coghill, Eel, or other Net or Basket, or Basket un^Rivers' 
Work, in the Eye, Gap, or Sluice of any Eel or other Weir, or in any betweeniotli 
Contrivance whatsoever in any River, or to make use of any Net or aL'^ist^o?' 

5 fixed Engine for taking Eels, or take or suffer to be taken therein any July. 
Salmon; or between the First Day of July in any Year and the 
Tenth Day of January in the Year following to keep or leave such sa. 31 & 77. 
Net, Basket, or other Engine set, or in the Water, between Sunrise 
and Sunset ; and any Person offending against this Section shall for 

10 each Offence pay a Sum not less than Ten Shillings and not exceed- 
ing Five Pounds and shall forfeit such Net. 

34. No Person shall at any Time, by any Ways or Means, take None shall 
or kill any young Brood, Spawn or Fry of Eels, under the Penalty of 
forfeiting for every Offence the Sum of Twenty Shillings, and the j eUz c 17 

1-5 Fish so taken, and the Nets, Engines, Devices, and Instruments ss. i & 2 . 
wherewith the Offence shall be committed. 

35. No Person shall take or attempt to take any Fish (except Penalty on 
Pollen or Eels) in inland Waters frequented by Salmon with any Net ^ingeertain 
having a Mesh of less Dimensions than One and a Quarter Inches in lana Waters. 

20 extension from Knot to Knot (the Measurement to be made on each See 8 & 9 
Side of the Square), or' Five Inches measured round each Mesh 
when wet ; and any Person acting in contravention of this Section i Eliz. c. 17. 
shall forfeit all Nets used by biin in so doing, and shall for each 
Offence incur a Penalty not exceeding Five Pounds, and the placing vict^t^ol 

25 Two or more Nets behind or near to each other in such Manner as s. 10 . 
to practically dimmish the Mesh of the Nets used, or the Covering 
the Nets used with Canvas, or the using any other Artifice so as to 
evade the Provisions of this Section with respect to the Mesh of 
Nets, shall be deemed to he an Act in contravention of this Section, jjets not to" 

cross Rivers 

30 36. No Person shall stretch a Net or Nets across any Part of any to^pas°agJ 

River in such a Manner as shall, in the Opinion of the Commissioners, of Fish ; 
be injurious or detrimental to the free Passage of Fish, and which they ^ ^os^s! 27. 
shall have prohibited by some Byelaw. 13 85 14 Viet. 

c. 66. 8. 44. 

37. Where the Breadth of the Mouth of any River frequented by Clause C. 

35 Salmon shall not exceed a Quarter of a Mile at Low Water, no ^Tthin HaR 
Person shall use any Nets or other Engines for the Capture of Salmon a Mile of 
or Trout within Half a Mile of the Mouth of any River frequented 
by Salmon, such Mouth to be defined and mapped by the Coinmis- Rivers, 
sioners in such Manner as they may approve; and any Person acting 

40 in contravention of this Section shall forfeit such Nets, and a s. 27. 
Penalty not less than Five Pounds and not exceeding Ten Pounds : 

[170.] B 4 Provided 
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Provided always, that this Section shall not apply to any Person 
having a private Right of Fishery by Charter or Patent within such 
Half Mile. 

38. Where it shall appear to the Commissisners that any Mill or 
Factory is not working, and has not been worked for at least Five 5 
Years previously, it shall be lawful for the Commissioners to cause a 
Free Gap to be opened in any Dam sustaining the Water for such 
Mill or Factory ; and such Free Gap shall be maintained in like 
Manner as Free Gaps in any Fishing Weir are by this Act provided, 
until such Mill or Factory shall be repaired and put into effective 10 
Order for working ; and then and in such Case it shall be lawful for 
the Owner of such Mill or Factory, .with the Sanction of the Com. 
missioners, to close up such Free Gap ; and such Dam shall be then 
so altered, built, or constructed as to permit and allow of, in One or 
more Parts of the same, the free Passage of Fish through or over such 15 
Dam at all Periods of the Year, in such Manner and by such Means 
as the Commissioners shall direct and approve ; and Provision for the 
free Passage of Fish as aforesaid shall be made at the Expense of the 
Person altering such Dam, subject to the Penalties for Neglect or 
Refusal to comply with the Directions herein-hefore contained of not 20 
less than Fifty Pounds and not exceeding One hundred Pounds, and 
a further Penalty of Ten Pounds per Day for every Day on which he 
shall neglect or refuse to comply with the Directions hei'ein contained 
after the Expiration of One Mouth from such Directions. 

39. No Person shall throw, empty, or cause to run or flow into 25 
any River or Lake any Dye Stutf, or other deleterious or poisonous 
Liquid, or shall throw into such River or Lake any Lime, Spurge, 
oi‘ other deleterious or poisonous Matter, or shall steep iu such River 

Fish"trfloAv or Lake any Flax or Hemp ; and any Person acting iu contravention 
into Inland of this Section shall incur a Penalty not exceeding Ten Pounds ; 30 
6 & 6 Viet. Person found on the Bank of or near any River with any 

c. 106 . s. 80 . deleterious Matter in his Possession, under such Circumstances as 
shall satisfy the Court before whom he maybe tried that siich Person 
had employed or was about to employ such deleterious Matter for 
the Capture or Destruction of Fish, and any Person found taking Fish 35 
from any River where it shall be proved to the Satisfaction of any 
Justice that such Fish had been wilfully poisoned, shall pay a Penalty - 
not less than One Pound and not exceeding Ten Pounds. 

No Fishing 40. No Person shall lay, draw, or fish in Inland Waters with any 40 
•''^inUnd^ Nets whatsoever (except Nets for the taking of Eels) during the 

Waters Close Season for Salmon ; and any Person acting in contravention of 

during Close this Section shall incur a Penalty not less than Two Pounds and 

not 
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not exceeding’ Tin Porniils, and foifeifthe Net or Nets so laid dt*h 
or nshed with. • 

41 . It shall be kwM fpl-ail Officers and Men of the Navy or 
Coast Guard Service, ■ and ■ of the Constabulary, and for the said 
o Commissioners, Inspectors, Oonservatprs, and Water Bailiffs, and for 
my Person appointed by or acting under the Authority of the said 
Commissioners or Conservators, when and as often as they or any of 
them Shall in any Fishing Weir, Net, or Contrivance, during the 
^ Weeldy or other Close Time or Season, find any Passage shut, closed 
10 or obstructed, or during such Close Time in any Place find any Net or 
other Contrivance placed or used where the -same are now by Law 
or may hereafter be prohibited by the said Commissioners, in pur- 
suance of the Powers in them vested, or shall at any Time find any 
Obstruction in the Queen's Share or Free Gap, or in any Passage for 
16 Fish, through or over any fishing or other Weir,' or in the Sluice 
Passages appurtenant to any Mill or Factory at any Time when the 
Sluice Gate of same shall be open, then and so often to open or 
cause to be opened such Passages, and remove all such Obstructions 
at the Expense of the Proprietor, Lessee, or Occupier of such Weir 
20 Mill, or Factory, doing no unnecessary Damage, and to seize and 
reinove all Nets or Parts of Nets, or other Obstructions which may 
be^ found so as aforesaid placed or used contrary to the Provisions of 
this Act, or any Order, Regulation, or Decision of the said Com- 
missioners : Provided always, that nothing herein contained or done 
2S m pursuance of the same, shall exempt any Person from the Penalties 
and Forfeitures in and by this Act prescribed in respect to any of 
the Matters aforesaid ; and provided also, that none of the Parties 
or Persons hereby authorized to open such Passages or remove 
such Nets or^ Obstructions shall be liable for any Damage caused 
30 by the Opening of such Passages or Removal of such Nets or 
Obstructions, unless the same shall be unnecessarily, wantonly, or 
maliciously done. . 

42 . All Engnes, Nets, Instruments, or Devices whatsoever used 
for the taking of Salmon, Trout, Pollen, or Eels, or Fish of the 
35 .Salmon Kind,^ or^ Eels or Pollen, and all Salmon and Eel Fisheries 
within any District, or on or off the Sea Coast thereof, shall, before 
the. same be used in any Year for the taking of such Fish, be duly 
licensed and rated in the Manner by this Act prescribed, in the Elec- 
toral Division of the District in which such Engine, Net, Instrument 
40 or Device shall be used, upon Payment of the Licence Duty or Rate’ 
as the Case may be, set forth in the Schedule B, to this Act: 
Provided always, that if any Person shall have paid a Licence Duty 
for any moveable Engine within any Electoral Division as 'aforesaid 
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servance of 
the Weekly 
and other 
Close Times, 
8 & 9 Viet, 
e. 108. s. 10. 



Cladse E. 
All Engines, 
Nets, &c. 

-for Salmon 
and Trout 
Fishing, &c. 
to be licensed, 
and pay an 
annual Duty. 
ll&12Vict. 
c. 92. s. 8. 
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,;oi72X iS.ii shall' liable^tb pa^ aTL'achiitioiialjSum.-fQl’.a-;M^:e>ice 

'■ in any other Electoral Division, by reason only of fishing with such 

moveable Engine in any other Electoral Division within such District : 

^12 Viot. provided also, that if any Person shall liavepaid a Licence Duty for a 

' Rod within any District as aforesaid, such Person shall not be liable 5 
to pay an additional Sum for a Licence in. any other District by reason 
only of fishing with such Hod in any other District ; but such Licence 
shall not be transferable to or available for any other Person except 
the Person named in such Licenfte, under the Penalty provided by 
this Act in the Case of any Person fishing without Licence. 10 

lAcenMs not 43. Nothing herein contained with reference to the Possession 
to_ confer Licence, or the Payment of the Licence Duty or Rates under 

this Act, shall be construed to give or confer any Right of fishing or 
possessed; of using any Instrument or Device for taking Fish by any Means or 
Sl”Sts in any Place which the Party having or using such Licence or paying 15 
of Parties, such Ratewould not otherwise have possessed, or to alter or affect the 
Rights of any other Persons; and no Licence granted under this 
■ ■ ■ ' Act shall legalize any Weir, Stake Net, Bag Net, fixed or other 

Saving of Engine for taking Salmon, that would otherwise be illegal ; and all 
Ecmediea Indictments, Prosecutions, Actions, and other legal Proceedings may 20 
gSmirs'* be preferred, had, and taken for the Suppression of such Engines, or 
and Engines, Recovery of Damages or otherwise, as if such Licence bad not 

been granted ; and it shall be lawful for any Board of Conservators to 
prefer, have, and take any such Indictments, Prosecutions, or other 
legal Proceedings in respect of any such Engines within their District, 25 
and to pay all Costs incurred by them on account of such Indictments, 
Prosecutions, or Proceedings, out of any Funds for the Time being 
in their Hands, and they shall not he hindered in any particular Case 
from taking such Proceedings by reason of their having granted any 
Licence or Licences to the Owner or any other Person using or 30 
interested in any such Engines. 

’ Legal Proceedings. 

f 44 All Fines and Penalties imposed by this Act, and all Costs 
pS2'.° or Expenses by this Act directed to be recovered may, unless other- 
24 8. 25 Viet. specially provided, be recovered in a summary Manner mthm 35 

'.„a U J ?2 Six Months after the Commission of the Offence, in manner directed 
Viet, c, 92. by an Act passed in the Fifteenth Year of the Reign of Her Majesty 
“■ Queen Victoria, Chapter Ninety-three, intituled “ The Petty Sessions, 

Ireland, Act, 18S1,” or any Act amending the same ; and all 
Monies received in respect of Fines and Penalties recovered under 40 
the Act shall be paid as follows ; that is to say, 

One Third to the Person on whose Complaint the Fine or Penalty 
is recovered, and the Remainder shall be applied to the 

Purposes 
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-‘-'Purposes of tliis the Fdahery PistrictLiji- wWch} atiph ii&i2V3ct. 

Offence shall have been committed, and all Forfeitures shall be 02 

disposed of as the Court may direct, and the Proceeds, if any, Victrc. 100. 
shall be applied in manner in which the Monies received in 
5 respect of Fines and Penalties are hereby directed to be applied. 



4 : 5 . If any Person shall think himself aggrieved by any Judg. Appeal from 
nient, Order, or Conviction of any Justice or Justices of the Peace Conyictions 
whatever may be the Amount of the Fine, Penalty, or Sum of Money SeSron?’^^ 
ordered to be paid, or the Term of the Imprisonment imposed, such 5 & 6 Vici. 

10 Person may appeal to the Quarter Sessions in conformity with the 
Provisions of the said Petty Sessions, Ireland, Act, 1851. 



46. And if any Person prosecuting shall think himself aggrieved Appeal 
by any Order of Dismissal, it shall and may be lawful for such Person to against Dis- 
appeal to such Sessions as directed in the said Petty Sessions, Ireland, 5”^ g vjet 
15 Act, 1851, with regard to Appeals from any Conviction, upon giving c. loe.s.ioo. 
like Notice and entering into a Recognizance with Two sufficient 
Sureties before any Magisti-ate, in any Sum not less than Ten 
Pounds, conditioned for the Payment of all such Costs and Expenses 
as shall be adjudged against him on the Hearing of such Appeal. 



20 47. In case any Officer or Person hereby authorized and niBgai Nets 

empowered to seize illegal Nets or Engines, or Nets or Engines of 
a legal Form and Size when used contrary to the Provisions of this before Ma- 
Act, shall seize the same, it shall and may be lawful for him to retain gistratea at 
the same in his Custody until the next Sitting of the Petty Sessions gionTaaT' 
25 Court, or any Adjournment thereof, m the Petty Sessions District destroyed j 
where the same shall be seized, and at such Petty Sessions Court it shall 
and may be lawful for the Justices to order and direct the same to be 
forfeited, and in case the same shall be such as cannot be legally used and lethal 
under the Provisions of this Act, to order the same to be destroyed, Nets, when 
30 and in case the same shall be such as may be legally used under the 

Provisions of this Act, then and in such Case it shall be lawful for upon being 
such Justices to order the same to be sold, or otherwise disposed of 
as such Justice shall direct, and the Money arising thereffiom, if sold. See 5 & 6 
to be applied in the same Manner as the Penalties imposed for 
35 Violation of the Provisions of this Act are hereby directed to be 1 Geo. 1, 
applied : Provided always, that in case of any Fish being seized under jg 

the Provisions of this Act, the same may be forthwith sold, and the Geo.’s.c. 33[ 
Proceeds thereof applied in the same Manner and subject to the 
Regulations in this Act provided for Application of Fines and 
40 Penalties. 

[ 170 .] D 48. if 
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Pevsousun- 4-8. If any Pei'son has un]a\vfully erected or 'kept up, or .shall un- 
ln,wfdly lawfully erect dr keep up, any Weir upon any River, and a Notice shall 
keeping up . be served in 'Writing upon the Proprietor or Occupier of such Weir, or 
any 'W^r- Affcnt, bv the Proprietor or Occupier of any Grounds on the 

uponaRiver ^ . , . , , , ini , i 

after Notice Banks of such River on which such Weir has been or shall be erected, 
forfeit oOA j-enuii’ins’ bioi to prostrate or open the same within the Space of 
of Suit. , Tlurty Days from the Service of such Notice, if such Proprietor or 
Occupier of such Weir shall not within that Time abate or prosecute 
the same, he shall forfeit a Sum of Fifty Pounds, together with Costs 
of Suit, to be recovered by Action of Debt in any of Her Majesty’s 
Courts of Record in Dublin, one Moiety thereof to be to the Use of 
the Person who shall sue for the same, and the other to the Use of 
the Conservators of the District in which siich Weir has been or shall 
If continued be unlawfully erected or kept up ; and the said Court shall adjudge 
for Seven g^ch Weir to be abated at the Expense of the Defendant in such 
juJgmSt Action ; and if the Proprietor or Occupier of such Weir shall not 
any Person -within the Space of Seven Days after Judgment shall be given against 
^rate^ir Action abate or prostrate such Weir, it shall and may be 

See 26 G. 3. lawful for any Person to abate and prostrate the same, 
c. 50. (I.) 

49. If, after any Order or Decision of any Court whatsoever, 
Erecting or°^ which shall at any Time be made, for abating or removing any 
re-erecting Weir, fixed Net or Engine, or any Part thereof, unless and until 
SiictiS the same shall be reversed on Appeal, any Person shall erect, 
13 & uvict. re-erect, use, or fish with any Weir, fixed Net or Engine, or any 
C.88. s. 17. thereof, hi or adjoining or contiguous to any Place where it 

may have been or shall be decided by any such Court that any 
such Weir, fixed Net or Engine, or any Part thereof, should be 
abated and removed, or if any Person shall erect, re-erect, use, or 
fish with any Weir, fixed Net or Engine, or any Part thereof, con- 
trary to Law, and after Conviction of any Person for erecting, using, 
or fishing with any Weir, fixed Net or Engine, or any Part thereof, 
in the same Place, or in, adjoining, or contiguous to the same Place, 
or for erecting, using, or fishing with any Weir, fixed Net or Engine, 
or any Part thereof, of the same Description or used for the same 
Purposes, then and in every such Case the Commissioners, or any 
Two Justices of the Peace for the County or other Jiuisdiction 
wherein the said Weir, fixed Net or Contrivance, or any Part thereof, 
shall have been so erected or re-erected, or used or fished with, 
shall, by Warrant under tbeir Hand, from Time to Time, and so 
often as any such Weir, fixed Net or Engine, or any Part thereof, 
as aforesaid, shall be so erected, re-erected, used, or fished with, 
abate and remove the 'same, at the Expense of the Party or Parties 
erecting, re-erecting, using, or fishing with the same, or of the Owners 
. or 
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or Occupiers of the Soil whereon such Weir, fixed Net or Engine, or 
any Part thereof, shall be so erected, re-ereeted, used, or fished with, 
(if such Owners or Occupiers shall appear to have permitted or 
suffered such Erection, Re-erection, Use, or Fishing,) and further, 
5 that the Materials of every such Weir, fixed Net or Engine, or such 
• Part thereof as aforesaid, shall be forfeited and sold or otherwise 
disposed of as the said Justices or the Commissioners shall direct ; 
and that the said Party or Parties and Owner shall (independently 
of all other Forfeitures and Penalties to which he or they may be 
10 liable) forfeit and pay for every such Offence any Sum not less 
than Twenty Pounds and also any Sum not exceeding Ten Pounds 
. nor less than Two Pounds for every Day during which such Weir, 
fixed Net or Engine, or such Part thereof, shall continue to be so 
erected, re-erected, used, or fished with as aforesaid ; and that, the 
15 Produce of such Sale and all such Forfeitures and Penalties respec- 
tively shall be disposed of and applied in such Manner as is in and by 
this Act directed in regard of illegal Nets used or legal Nets illegally 
. used for fishing. 

50 . No Person shall henceforth make, levy, fix, or set any . Weir 
20 or other Engine for fishing contrary to this Act, under Penalty of 

forfeiting One hundi-ed Pounds ; and it shall be lawful ffof any 
Justice sitting at Petty Sessions and lie is hereby required, on the 
Information of any Person, to issue his Warrant to abate, pluck up, 
and take away every Weir or Engine erected contrary to the 
25 Provisions of this Act ; and no Person shall let, hinder, trouble, 
vex, Jnirt', or sue the Pluckers-up and I’akers-away of the said 
Weil'S or Engines, or any of them, under the Penalty of forfeiting 
Forty Pounds ; and every Owner, Farmer, or Occupier of any such 
Weir or Engine heretofore uulairfully erected and maintained shall' 
30 pull down and put away the same and every Part thereof before 
the First Day of January next coming, without levying, maintaining, 
making, or repairing the same, under the-Penalty of One hundred 
Pounds. 

51 . It shall be lawful for the Court before which any Indictment 
35 or Information for any Offence against this Act, or for any 

Nuisance in Tidal or Navigable Waters, shall have been preferred, 
•heard, or tried and determined, to order that the Costs, Charges, and 
Expenses of and incident to such Indictment or Information, and 
the Proceedings therein, and the preferring, Hearing, or Trial and 
40 Determination thereof, shall follow the Event of the same- respec- 
tively, - and be borne and paid by the Party against -whom the same 
shall have been determined, and that such Costs, Charges, , and 
[170.] D 2 Expenses 



Clause G. 
AbateniGEt 
ofnB'w illegal 
Weirs , 
injurious to 
Navigation. 
41 Hen.'7. c.'-5. 
(E.), and 14 & 
l'5Hen,8, o. 13. 
(E.)i '•'SUeu.8. 
Cr22., and ■ 

5 Geo. 2. C. 5. 
(!•) 

For fha Abate- 
ment of Weirs 
on tlie Ouse 
and Humber, 
see 28 Hen, 8. 
0.18 . ! on the 
Thames, 2 Hen. 
e.S3.l2'.; on the 
Exe, 31 Hen. 8. 
C.4.; and -in 
Orford Haven, 
4Hen. 7. c. 21,, 
and 7 Hen. 7. 
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13 & 14 Viet- 
c. 88. 
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Offences on 
Rivers may 
be tried in 
County on 
either Side. 
24&25 Viet, 
c. 109. s. 36. 



Offences 
committed 
on Sea 
Coast where 
to be tried. 
24 & 25 Viet, 
c. 109. s. 37. 



Saving 
Clause for 
dredging. 

24 & 25 Viet, 
c. 109. 8. 38. 



Justices of 
the Peace, 
being Con- 
servators, 
not disquali- 
fied from 
sitting at the 
Trial of 
Offences 
against this 
Act. 

13&14Vict. 
c. 88. 8. 11. 

Nothing to 
affect or im- 
pair Juris- 
diction of 
Admiralty 
and other 
Courts. 

13& 14Vict. 
c. 88. 8. 19. 

Cl.^use H. 
Repeal of 
Acts. See 
24&25Yiet 
c. 109. s. 39. 
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Expenses shall be estimated', either as between 'Party a'nd Party - or as 
between Attorney and Client, at the Discretion of such Court. 

52. Where any Offence under this Act is committed in or upon 
any Waters forming the Boundary between any Two Counties, Dis- 
tricts of Quarter Sessions, or Petty Sessions, such Offence may be 5 
prosecuted before any Justice or Justices of the Peace in either of 
such Counties or Districts. 

53. Any Offence committed under this Act, on the Sea Coast or 
at Sea, beyond the ordinary Jurisdiction of any Justice of the Peace, 
shall be deemed to have been committed within the Body of any 10 
County abutting on such Sea Coast or adjoining such Sea, and may 

be tried and punished accordingly. 

54. Nothing in this Act contained shall prejudice the legal Right 
of any Conservators, Directors, Commissioners, Undertakers, Persons, 

or Body of Persons, corporate or unincorpoi'ate, to dredge, scour, 15 
cleanse, or improve any navigable River, Canal, or other Inland 
Navigation. 

55. No elected or other Conservator, being also a Justice of 

the Peace for the County or Counties or other J urisdiction within 
which his District or Electoral Division is situate, shall be thereby 20 
disqualified to sit and adjudicate as such Justice of the Peace, or at 
any Quarter or Petty vSessions within the same, upon any Complaint 
made or Prosecution instituted by or on the Behalf of the Board of 
Conservators of which he is such Member, in respect of any Offence 
against this Act or the said recited Acts. 25 

56. Nothing in this Act contained shall take away or in any 
Manner lessen or impair the Powers of Her Majesty’s High Court of 
Admiralty, or any other Court or Jurisdiction, in relation to the 
Removal or Abatement of Nuisances accruing or occasioned to 
Navigation, Fishery, or the Passage of Fish, by the placing or 30 
maintaining or using of Weirs, fixed Nets, or other Contrivances. 

57. From and after the Commencement of this Act, there shall be 
repealed the several Acts and Parts of Acts set forth in the Schedule 
hereto, to the Extent to which such Acts or Parts of Acts are therein 
expressed to be repealed, provided that such Repeal shall not 35 
affect — 

1. Any Security duly given before this Act comes into operation : 

2. Anything duly done before this Act comes into operation : 

3. Any 
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3. Any- Liability 'ac'di-uing before tHk- Act comes into operation; - ■ 

4. Any Penalty, Forfeiture, or other Punishment incurred or to be 

incurred in respect of any Offence committed before this Act 
comes into operation : 

5 5. The Institution of any legal Proceeding or any other Remedy 

for ascertaining, enforcing, or recovering any such Liability, 
Penalty, Forfeiture, or Punishment as aforesaid. 



[170.] 
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SCHEDULES to which tlie foregoing Act refers. 





SCHEDULE (A.) 




Reference to Act. 


Title of Act. 


Extent of Repeal. 


5 & 6 Viet. c. 106, - 


An Act to regulate the Irish 
Fisheries. 


Sections 18 to 30, both in- 
clusive, 33, 34, and 35, 37, 
38, 89, 40, 54 to 61, both 
inclusive, 66, 67, 68, and 
78. 


9 8e 10 Viet. c. 114. 


Au Act for the further Amend- 
ment of an Act of the Sixth 
Year of Her present Majesty, 
for regulating the Irish 
Fisheries. 


The entire Act. 


11 & 12 Viet. c. 92. 


An Act for the Protection and 
Impi-ovement . of the Salmon, 
Trout, and other Inland 
Fisheiies of Ireland. 


Sections 8, 39, and 40, and 
Schedule. 



SCHEDULE (B.) 



Scale of Licence Duties for each Engine, Net, Instrument, or Device used 
in Salmon Fisheiies in Districts.- 



£ s. d. 



1, Single Salmon Eods - - - - - 0 15 0 

2. Cross Lines and Rods - - - - - - 300 

S. Snap Nets - - - - - -110 0 

4), Draft Nets or Seines, not exceeding 200 Yards in Length 5 0 0 

Over that Length, for every 100 Yards or fractional 

Part of every 100 Yards, an additional Duty of - 3 0 0 

5. Drift Nets - - - - - - 500 

6. Pole Nets -- - 200 



7 . 

8. 



9. 

10 , 



Other Nets or Engines not named above 



For every Box, Crib, Cruive, or Drum Net in 
Weir for taking Salmon . 



r Licence Duties, 
_) such as shall be 
) fixed by the Com- 
(, missioners. 
any 

- 10 0 0 



f To be rated at 

Note. — Fisheries for Salmon claimed to be) Ten per Cent.cn 
“ Several Fisheries,” ho^Tever• fished - -"1 Poor Law Valua- 

\ tion. 



Every Eye, Gap-basket, or Net for taking Eels - - 0 10 0 

Every Net used for taking Pollen - - - 0 10 0 
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